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The Cash Cow

A recent article in the Economist discusses the issue of public sector pensions. There was a time when private com-
panies provided employees retirement income based on their previous earnings. There arrangements are no longer 
offered simply because they are not cost effective (those who clung to such practices soon were in GM's position). 
Rather than facing bankruptcy, ® rms discontinued the practice. The reasons are many: people live longer; interest rates 
are low, etc.

However the public sector continues the practice since they have the power to tax to provide gold plated retirements 
for employees. That gets us back to the recent protest vote over the proposed refuse fee increase. Municipal govern-
ments will go to any length to perpetuate the gravy train. To them the ends justify the means. 

The count of the Berkeley refuse vote was about 4000 against and since not voting counted as approval; your refuse 
bill will now increase. Welcome to the People's Republic of Berkeley always on the political cutting edge. How can these 
people in the Council justify such undemocratic, underhanded behavior?

Eyes On November

Next fall we chose a new governor. Under Schwarzenegger Berkeley landlords have not fared badly.  The most serious 
challenges were just a change in the notice to tenants in ªno faultº evictions from 30 days to 60 (Berkeley landlords 
cannot evict under this part of the law) and a few modi® cations to the Ellis Act, which allows all California landlords to 
go out of business. A recent pro-tenant article laments the fact that the two Democratic front runners, Gavin Newsom 
and Gerry Brown are not known to be tenant friendly. In fact at one point Newsom, the article mentioned, owned 
rental property. 

Locally we need to focus on electing to Council those who will pledge to run fair elections (see note on protest vote 
above). In particular we cannot let another election go by without running moderate rent board candidates. The rent 
board is essentially on automatic pilot and with the AGA determination taken away from them long ago, they are re-

Continued on page 10

Saturday, august 8th, 10:00am

Free Legal with Michael Sims
And 

The Ecology Center with City of 
Berkeley Waste Management 

with Strategies for Waste
St. John's Presbyterian Church

FIRESIDE ROOM
2727 College Avenue Room 203

Refreshments at 9:30
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When a household is in ® nancially hard times, it cuts back.  When a business is in 
trouble, it makes whatever economic moves it can in order to survive and even then, 
often fails.  When these households and businesses are in trouble, government rev-
enues drop accordingly.  It would seem logical that the activities and expenditure of 
government would be proportionally reduced in response.  Or so it would seem.

Unlike households and businesses, governments have the option of increasing rev-
enues at will by raising taxes. Doing so in a recession puts the bite on those already 
hurting and, by further undermining personal and business spending, deepens the 
recession even more.  Why don't governments, especially governments so obvi-
ously bloated as Berkeley's, simply cut back until revenues are again healthy?  

One overriding factor is the power of organized government labor unions.  Simply put, 
legislators are generally more responsive to the needs of government employees than that of 
the voters who put them in of® ce.  That is because the relationship in more direct.  Labor is 
in their face and they are in labor's pocket.  The voters, on the other hand, are an amorphous 
block which is not terribly well informed and whose buttons any elected of® cial can push 
at will.  That is the one skill that got them their job in the ® rst place.  Those in of® ce court 
you with your own money from gerrymandered districts which they themselves drew.  As a 
result, most politicians have little fear of the voters.  The system is overwhelmingly rigged 
in favor of incumbents.  That it is so rare that an incumbent is beaten speaks for itself.  

Oakland is as deeply affected by this recession as any place in the Bay Area.  They have 
raised the fees at parking meters and expanded the hours they are in effect.  They have 
increased the surveillance by property inspectors to nail any vacant property with so much as 
a few weeds with hefty ® nes.  They have proposed raising the transfer tax on the sale of real 
property which is currently at the same unconscionable level as the Berkeley transfer tax.  

The Chronicle reports that are over 700 retired San Francisco employees whose annual pension 
exceeds $100,000 ± the highest is $242,000.   (That's $1,200 per work day which, of course, 
the retiree does not work.)  If the average is over $140,000, that would be a billion dollars a 
year, or over $1,300 a year for every man, woman and child in San Francisco ± just for only 
those 700 retired employees.  Most of the 700 are retired police and ® remen.  It is evidently 
standard operating procedures to grant policemen a temporary promotion in their last year 
of service just so they can increase the pension that may get for forty years, which is based 
on their highest pay grade.  It seems clear who is running the show and for whose bene® t.    

The New York Times had an article on the variable effects on employment of the current 
recession.  It included a graph showing job losses in 44 sectors of the economy.  There 
were 28 shrinking sectors where jobs were lost and 16 growing sectors.  Growing sec-
tors in a severe recession?  All but three of these 16 growing sectors were essentially not 
market based.  The other 13 were mainly health, education and government.  While the 
shrinking sectors lost from one to 35% of their employees, the growing sectors increased 
employment by as much as 9%.  The average for all sectors had a 4.7% loss in employ-
ment.  State government went down less than one percent.  Other government sectors 
increased by up to three percent.   It appears the goose that lays the golden eggs has 
crapped out and those of us in the productive economy are showing a little less glit-
ter.  Meanwhile, those who live off the suffering sectors of the economy are expanding.  

Prepare to dig deeper. 

PREPARE TO DIG DEEPER
By Albert Sukoff
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Jon Vicars
Realtor        

Over 25 years selling Berkeley Apartments

BPOA member since 1982
(510) 898-1995  jon.vicars@svn.com

The state's budget travails, and those of local governments, have 
inevitably given rise to demands that Proposition 13, the landmark 
property tax limit measure enacted by voters 31 years ago, be altered.

Proposition 13, those on the political left contend, is 
the root of all ® scal evil, leaving California's govern-
ments unable to meet the state's legitimate needs.

Recognizing that Proposition 13 remains politically popular, its 
critics don't demand its repeal. Rather they seek changes, such 
as a ªsplit rollº that would allow taxes on commercial prop-
erty to rise while leaving limits in place for residences.

Typical is a recent op-ed piece by Phil Ting, San Francisco `s property 
tax assessor. ªThe abundance of corporate property tax loopholes 
creates a system where the middle class, our families and our seniors 
are buried under a mountain of property taxes,º Ting wrote. ªCom-
bine this with a tax system that relies on regressive and unpredictable 
taxes and fees, and we ® nd our state in a perpetual budget crisis.º

Ting didn't offer any hard data to back his hyper-
bole because, in fact, numbers don't support him.

Over the past three decades, state general fund revenues, pri-
marily from sales and income taxes, have increased 500 per-
cent, from just over $15 billion a year to about $90 billion.

Proposition 13 slashed property taxes nearly in half, to $5.6 bil-
lion a year in 1978-79. Since then, property taxes have risen 
800 percent to more than $50 billion, according to data from 
the state Board of Equalization ± far faster than other rev-
enues, thanks to new construction and transfers.

Of course, had Proposition 13 not been passed, those 
property taxes would have been even higher.

Were Californians' property being taxed at the same rate to-
day as in 1978, our property taxes would have soared to at 
least $150 billion a year ± a politically unsustainable level. In 
other words, a backlash against property taxes was inevitable. 
Had Proposition 13 not occurred, something else would have.

What about Ting's contention, widely repeated in anti-Proposition 
13 circles, that commercial property is unduly bene® ted?

Dave Doerr, chief consultant to the California Taxpayers' Associa-
tion and a leading expert on taxation, has calculated that commer-
cial property subject to local assessment by Ting and his colleagues 
in other counties is actually bearing a slightly larger share of the 
property tax burden than it did 30 years ago ± and, interestingly 
enough, residential property's share has also been rising.

What's happened, Doerr says, is that the share of taxes on per-
sonal property not subject to Proposition 13 has declined, as 
has the share borne by state-assessed railroads and utilities.

California's ® scal dilemma has many root 
causes, but most of them are political.

Proposition 13 has had a big effect, but it's not so much 
its slowing the growth of property taxes as its inadver-
tent concentration of decision-making in a Capitol politi-
cal culture that's utterly incapable of acting responsibly.

ShareThis
Dan Walters

dwalters@sacbee.com Call The Bee©s 
Dan Walters, (916) 321-1195. Back 
columns, www.sacbee.com/walters.

BY Dan Walters

SAVE THE DATE!
SEPTEMBER  17TH 

BPOA DINNER MEETING
FEATURED SPEAKER:

SACRAMENTO LOBBYIST 
RON KINGSTON
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Q : I have been a landlord for many 
years and usually have been able to 
rent to tenants who take care of their 
rental units. But now, one of my cur-
rent tenants is ruining her unit. She 
has ® lled her apartment with piles 
of clutter, and owns six cats that are 
extremely dirty. I want to evict her be-
fore she completely destroys the place, 
but want to obey the law.  Recently, 
my tenant gave me a letter from her 
doctor stating that she suffers from 
depression and needs her pets as an 
accommodation to treat her medical 
conditions. I do allow pets in my rent-
als, but this tenant has taken it to the 
extreme. I would like to give her notice 
to clean the apartment and to limit the 
number of cats. How many cats are too 
many for a small two-bedroom apart-
ment? Is it reasonable for me to give 
her notices to remedy these problems?

A : Your letter poses several issues. First, the 
general rule for pet-occupancy limitations 
followed by many jurisdictions allows for no 
more than three adult dogs or ® ve adult cats. 
Alternatively, no dwelling can have more than 
a combined total of ® ve adult dogs and cats. 
Since this is a general rule, you should check 
the housing code and animal control regula-
tions in your local jurisdiction to be certain. 
As a general rule, a tenant may not cause a 
ªnuisance,º which is an unreasonable interfer-
ence with the peaceful enjoyment of other 
tenants or the property owners. Excessive smell 
and dirt, if severe, could constitute a nuisance. 
These conditions may also violate local housing 
code regulations or speci® c conditions of the 
rental agreement. In that situation, a landlord 
can serve a notice to perform covenant or quit, 
specifying that the tenant must alleviate the 
conditions. However, the situation you de-
scribed about piles of clutter and the excessive 
number of cats may be a sign of a disability.

If your tenant's hoarding arises from a disability, 
you may need to consider making a reasonable 
accommodation for her. Under fair housing laws, 
persons with disabilities are afforded additional 
protections in the form of reasonable accom-
modations. They are exceptions to rules and 
policies that are necessary for a person with 
disabilities to have equal access to housing 
accommodations. You have no duty to consider 

a reasonable accommodation until the tenant 
produces medical veri® cation of a qualifying 
disability, which means a condition limiting 
a major life activity. Additionally, reasonable 
accommodations must be reasonable and must 
not unduly burden housing providers. In cases 
where a tenant hoards due to a disability, the 
reasonable accommodation granted to the 
tenant is often based on additional time or 
outside help to remove or limit the clutter. There 
are services in many communities available to 
low-income people who hoard to clean and 
remove clutter. If you encounter a housing 
problem with someone who compulsively hoards 
or clutters, you should contact your local fair 
housing organization for guidance and referrals 
to social service agencies that may offer help.

!2009 by Project Sentinel, a 
referral and mediation service. 
Send questions to Project Sentinel, 
1055 Sunnyvale- Saratoga Road , 
Suite No. 3, Sunnyvale , CA 94087 
, or call (888) 324-7468. To ® nd 
the fair housing agency serving 
the area where you live or have 
property, call the Housing Discrimi-
nation Hotline, (415) 468-7464.

This article appeared on page H - 2 
of the San Francisco Chronicle

 

Reprinted from The San 
Francisco Chronicle

Report Shows U.S. Apartment Va-
cancies at 22-Year High

U.S. apartment vacancies rose to their highest 
in 22 years in the second quarter as job losses 
cut tenant demand and more units came to 
market. Vacancies climbed to 7.5 percent from 
6.1 percent a year earlier, New York-based real 
estate research ® rm Reis Inc. recently reported. 

Job losses and falling wages are shrinking 
the pool of potential renters, defying fore-
casts that prospective homebuyers would rent 
rather that purchase as house prices decline. 

Asking rents for apartments fell 0.6 per-
cent in the second quarter from the ® rst, 
Reis said. That matched the rate of change 
in the ® rst quarter, the biggest drop since 
Reis began reporting such data in 1999. 

Rents paid by tenants, also known as effec-
tive rents, fell 0.9 percent from the previous 
quarter to $975, said Reis. Effective rents 
were 1.9 percent lower than a year earlier. 

Effective rents fell the most in San Jose, 
San Francisco, Las Vegas, Southern Cali-
fornia's Orange County, and Seattle. Those 
cities had been boosted by technol-
ogy companies or the housing boom. 

The vacancy rate increased the most in Tucson, 
Arizona, by 1.5 percent to 9.9 percent, fol-
lowed by Charlotte, North Carolina; Little Rock, 
Arkansas; and Richmond, Virginia, Reis said. 

Of® ce Chatter
It's busy here at the BPOA of® ce.  We got 14 new members so far this summer"  Our 
new tenant screening company is working out well.  Our new of® ce is great.  BPOA 
of® ce hours are still mostly ªby appointmentº, but I can usually make it here to the 
of® ce whenever you need assistance with forms or doing a tenant screening, post-
ing a craiglist ad or whatever you need.  Email is the best way to contact us, bpoa@
bpoa.org,  If you don't have email, a phone call still works; 510-525-3666.  
The August members meeting is going to be good.  Looking forward to Michael Sims 
(free legal") and learning some new strategies for dealing with the ever-increasing 
mounds of (increasingly expensive) garbage.   See you there, August 8th. 
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DISCOUNTS TO 
BPOA MEMBERS

OFFERED BY:

DISCOUNTS TO 
BPOA MEMBERS

OFFERED BY:

BAY AREA CONTRACT CARPETS
Since 1971

www.bayareacontractcarpets.com
510-613-0300

Contractor’s License number 714467

KELLY-MOORE PAINT CO
969 San Pablo Ave.
Albany CA 94706
Phone 525-3162
Acct. AL1000

ROLAND’S LOCKSMITH
cont. lic. #476034
Phone: 531-2388

ACE HARDWOOD FLOORS
License #731496

1636 Kains Ave., Berkeley
Phone: 558-9697

ASHBY LUMBER
824 Ashby Ave.

Berkeley CA 94710
Phone 843-4832

GRATEFUL GUTTERS Inc.
Seamless installation, cleaning

and repairs
(510) 524-6666

DISCOUNTS TO 
BPOA MEMBERS

OFFERED BY:

Many property owners rarely think twice about what goes over their 
heads, until raindrops start falling on their heads. But even if you 
don't notice any immediate problems, it's wise to make a roof inspec-
tion a regular part of your property's exterior maintenance program.

Roof damage arises from a variety of causes, but many owners plant 
the seeds of roof deterioration from inside the building by not install-
ing adequate insulation, vapor barriers and ventilation in their ceil-
ings or attics. This permits warm moist air to rise to the underside 
of the roof.  Condensing there, it can rot the rafters and eventu-
ally even the roof deck. It also damages the roo® ng itself. Roo® ng 
materials also perish from constant exposure to the elements.

For a thorough roof inspection, both in the spring and in 
the fall, the only tools you'll need are a  ̄ashlight, screw-
driver, putty knife, binoculars and a ladder.  

After a hard rain, go up to the attic to examine the underside 
of the roof deck. Poke with your knife and screwdriver to locate 
wet, darkened or deteriorating wood on the ceiling beams or raf-
ters. If you ® nd any, trace the moisture path back to its origin.

This may be tough because the steeper the roofs pitch, the far-
ther the moisture can travel from its entry point to where it col-
lects. Next, turn off the lights and look for pinholes or cracks of 
daylight in the roof surface. When you ® nd the leak, measure its 
location in relation to a reference point, like a chimney or vent 
stack. This will help in locating it from the top of the roof.

Aside from checking the shingles, you should also inspect the  ̄ash-
ing and the gutters and downspouts. Flashing is the thin metal bands 
that form a watertight seal where the chimneys, vents, dormers, 
skylights, and vertical walls meet or enter the roof.   You'll want to 
prevent water stains on siding, trim and masonry and reduces the 
chance of decay and ice damage to those parts. Make sure that the 
gutters and downspouts send the rain away from the building to keep 
it from leaking into the basement or undermining the foundation.

While standing on the ground, search the roof with your bin-
oculars. Look for obvious trouble spots, like missing, cracked 
or warped shingles. Then, search for loose  ̄ashing or rust 
stains on the  ̄ashing caused by corroding nails.

Pay especially close attention to  ̄ashing around chim-
neys, vent stacks and in roof valleys. Check for cracks in 
the roo® ng tar that is often used with the  ̄ashing or that 
has been applied over leaks. Unclog gutters if necessary.

Different types of roo® ng show characteristic signs of wear.   Asphalt 
shingles may crack, warp or show bald spots where mineral granules have 
worn away. Wood shingles and shakes often cup and become brittle by expo-
sure to the sun. Tile and slate frequently chip, crack or come loose. Built-up 
roofs can reveal bare patches from blown-away gravel or curled roo® ng felt.

Once you ® nd the trouble, how do you decide if it needs a quick patch-up 
or professional attention?  If your exterior inspection turns up a few missing, 
loose or split shingles, defective  ̄ashings or clogged gutters, you can prob-
ably handle it, providing the roof isn't too steep or too high.  But you may 

discover decayed rafters or large areas of bad shingles. 
In these cases, call in a quali® ed roo® ng professional 
to evaluate the damage and suggest possible cures.

Remember the best way to protect your in-
vestment is through the roof.
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This past week, Q-line asked:

Santa Monica's rent control law, ® rst passed by voters April 10, 1979, has been in effect 
for three decades and it continues to be a hot button issue in this city by the sea. Do you 
think rent control has served the city well or do you believe it is in line for an overhaul?

Here are your responses:

ªYes, very de® nitely. Rent control is in line for an overhaul Ð but not by the people 
who are currently running it. It needs to be done by an impartial outside committee.º

ªRent control has been the best thing this city has ever done. I've lived in 
a rent-controlled apartment for a while. It gives me and my children an op-
portunity to have good schools and to afford it. I just lost my job and with-
out rent control, I would be on the streets. Rent control is terri® c.º

ªAs I mentioned before, rent control in its original form no longer exists. With de-controlled 
re-control, apartment building owners are doing very well here in Santa Monica and are fortu-
nate to have tenants at all considering the economy as it is today. The simplicity of the rental 
situation is that the apartment building owners do not want to be under any form of control. 
Some of these owners actually believe that they are lords of the land. Alas! Woe is me!º

ª Well if the landlords can't get the fair-market value for their apart-
ments, they're better off just shutting them down and going out of busi-
ness. That's what rent control does: it puts landlords out of business.º

ªSanta Monicans for Renters' Rights has sold out our once-quiet, sweet town to 
over-development and tourism because they throw money away on every crazy so-
cialist program. Now we are a noisy, crowded, dirty, bum-® lled, gridlock mess.º

ªNo, I don't think rent control has worked at all. I'm a former landlord in the city 
of Sanmalicious. I think it's been really awful. I still manage to rehabilitate a build-
ing though, but I think it was a terrible law, because it didn't help a lot of the 
people that needed it. So no, I don't think it has helped the city at all.º

ª I believe that the Santa Monica rent control should de® nitely be overhauled. I mean, some 
people are earning $4,000 a month, they de® nitely shouldn't be living in an $800 a month 
one-bedroom. But yet, if their neighbor only earns $1,500 a month, they de® nitely deserve to 
keep their apartment. I'm not saying that anybody should be kicked out of their apartment, but 
the people that are earning much, much more and have more assets Ð I think they should be 
remaining in the apartment, but their rent should go up accordingly. I also feel that the renters 
in Santa Monica that are in the rent-controlled apartments should get to vote and their opin-
ion in this, not just the landlords, but the renters in the low-income rent control apartments.º

ªSanta Monica has certainly been served well by rent control. But it might be time for an 
overhaul. I believe it's now time to start considering commercial rent control as well.º

ªThere are by far more renters than apartment owners, so it's a no-brainer that they 
would want to vote to cut their rents. It is not based upon any fairness, but purely 
greed. If there is anything good or righteous about rent control, it would be based 
on the tenants' combined incomes, whether they were in the poverty levels. As it is, 
many renters are much richer than their landlords, yet get deep cuts in their rents.º

ª While I oppose rent control, which distorts the free-market mechanism, I see 
the rationale for helping less fortunate people. They often contribute to the com-
munity in other ways. But I de® nitely feel that there needs to be a means test. 
People with signi® cant assets and/or incomes should not be subsidized.º

Shocking !    Not all property own-
ers are honest !    Unthinkable !    

Years ago, living in a different ªrent 
controlº city, I learned that there were 
unscrupulous property owners.

Back then, one of my best friends was an 
attorney who had federal funding to defend 
ªpoor people.º    My kids and I surely quali® ed.

When we were moving out of a rental, all of 
a sudden, the property owner tried to keep 
our security deposit ªbecause [we] had done 
soooooooo much damageº to our small home.

Ha !     As we had moved in, our friend had 
taken photos of our family as the property 
owner was interviewing us, as we walked from 
room to room.   Again-and-again, the property 
owner had ªexplainedº that this-or-that had 
been ªbroken by the last tenant, but I'll ® x 
it this month.º   Well, none of that ªI'll ® x it 
this monthº ever happened, and, as we were 
moving out (Surprise ! Surprise !), the property 
owner said we'd have to pay for the damages 
we had done to his ªpristine property.º    

But we had photos and witnesses and 
we paid ZERO to pay for ªrepairs.º

Now, all of these years later, I make a list that 
I include in our lease of everything I know of 
that is broken, banged, scratched, whatever 
when new tenants move in as part of their new 
lease.   Tenants have a space (also part of the 
lease) where new tenants note anything they 
see that is broken, banged, scratched, what-
ever, and new tenants sign that they agree 
that this list is ALL that is broken, banged, 
scratched, whatever as they are moving in.

Recently, we had the dirtiest tenants we have 
ever had move out.   Their list, the list these 
tenants wrote as they were moving in, will 
settle the issue.   Oh, yes.   And we generously 
took photos of our tenants as we were show-
ing them our rental ªfor their scrap book.º

Most of the time, with most tenants, our list 
and out photos just reduce misunderstanding.

WHAT I LEARNED AS A TENANT 
THAT , NOW, SERVES ME WELL 

AS A PROPERTY OWNER:
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ST. JOHN & ASSOCIATES
Property Management Consultants

Rent Control • Economic Analysis • Real Estate Planning

Michael St. John, Ph.D.

www.stjohnandassociates.net
2115 West Street, Berkeley, CA  94702

510.845.8928

San Rafael will ® ght a U.S. district court decision striking down its rent-control ordi-
nance for the mobile home park Contempo Marin, city of® cials said this week.

"The council unanimously directed its attorneys to seek appellate review of the judg-
ment ® led June 30, 2009," City Attorney Rob Epstein told a council chambers packed 
on Monday with Contempo homeowners, who broke out in cheers and applause at 
news the city would appeal to the 9th Circuit Court of Appeals in San Francisco.

"We have 400 homes and about 1,000 residents in our park - as you can guess 
many of them are here tonight," said Dick Heine, president of the Contempo Marin 
Homeowners Association. "We packed the audience. I want to express the deep ap-
preciation for the city support."

A spokesman with Equity LifeStyle Properties, Contempo©s owner, declined comment 
after the latest ruling in an issue that has dragged on for years.

According to the judgment, U.S. District Judge Vaughn Walker in San Francisco said 
San Rafael©s rent-control ordinance violated the Fifth Amendment against govern-
ment "taking." A stay of the order, which was denied, had been sought to bar a rent 
increase until the lawsuit was resolved.

The decision nulli® es the ordinance in 10 years - a time frame developed to give resi-
dents time to adjust to the market-rate rent adjustments - and calls on the city to pay 
Chicago-based Equity LifeStyle Properties $3 million in attorneys© fees, although city 
would end up paying $1.8 million based on a related ruling.

If homeowners sell, the new owners will be subject to market-rate rent on the "pads," 
or land on which the mobile homes sit. Homeowners lease the land from the property 
owner.

In 2000, the park©s owner at the time sued the city of San Rafael, challenging the 
constitutionality of the city©s ordinance that had been passed in 1989 to keep the 
396-unit park affordable.

A settlement was reached in July 2001, but residents convinced the City Council to 
back out, prompting the park©s owner to add to the suit accusations that the city 
breached the settlement agreement.

In November 2002, a jury ruled in favor of the city on the settlement issue, but it held 
off on other matters pending a U.S. Supreme Court ruling on a case involving the oil 
industry.

Based on the Supreme Court ruling, Equity LifeStyle Properties amended its complaint 
to change its theory of the constitutional violations alleged. Judge Walker©s decision is 
based on evidence presented in 2002 and in the amended complaint.

San Rafael has spent about $2.1 million on its own attorneys© fees. The city was award-
ed $1.2 million in attorneys fees for prevailing on the contract portion of the case.

Refuse Ballot¼¼¼¼..
WE Did Well  AND We Are 
Working With Council  
By Marie Bowman

I wanted to thank you all for your efforts to help 
educate the Berkeley voter on the refuse fee. 
While we did not win the protest vote, we were 
very successful against the near insurmountable 
odds at getting a record vote out--had this been 
a regular election the ballot would have failed!

The City was expecting less than 1000 votes 
and we got nearly 5000 votes! When other cit-
ies have tried a protest ballot, they get very few 
votes--Berkeley got more votes than any other City 
in CA that has used a Prop 218 ªProtest Pro-
cessº (based on the number of ballots mailed)

As Max Anderson stated at the public hearing ª 
They, the Council, did not hear from the publicº He 
abstained from certifying and approving the rate 
increase. The Council in general was very defensive 
about the process, trying to blame Prop 218. Yet, 
we all know Prop 218 would not have stopped the 
City from educating the public via public notices 
in the newspapers, town hall meetings, providing 
provisional ballots, exercising a Yes or No Vote, 
etc...The process was  ̄awed on too many levels 
to mention--staff has also stated that the process 
was lacking. Silence should not equal consent!

The good news is that we are working with 
some Council  members and staff to improve the 
process .Our numbers did speak loudly.  Please 
send me any suggestions you have for improv-
ing this ballot process to me or Nancy. I'll keep 
you posted on our progress. Again, thank you 
for your support and efforts to educate the pub-
lic. We would not have been able to send asas 
strong a message if not for your support. 
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 On April 19 of this year, the SF Chronicle pub-
lished its annual list of the 200 largest publicly-
traded companies headquartered in the Bay 
area.  Given that Berkeley has two percent of 
the Bay Area population, on that basis alone you 
would expect that four of these two hundred 
companies would be in Berkeley .  Add to that 
the University of California campus and the ab-
sence of substantial ® rms becomes all the more 
confounding.  Almost all of Silicon Valley traces 
back to Stanford, SRI (originally the Stanford 
Research Institute), Stanford academics and/or 
Stanford graduates.  Where is the UC spillover?  
Furthermore, the superb central location of 
Berkeley within the Bay Area is also a signi® cant 
asset.  Given all this, one would expect that we-
are-not-anti-business Berkeley would have even 
more than its share of the area's largest ® rms. 

So, how many of the 200 largest ® rms call 
Berkeley home?  Zero.  The answer is zero. That 

must be because big ® rms need suburban-type 
environments with extensive green area and 
parking.  Well, evidently not.  Tiny Emeryville, in-
distinguishable from Berkeley if you don't know 
where the border is, has four ® rms on the list, 
one of which is Peets Coffee which began at 
Walnut and Vine in Berkeley .    There is a pattern 
of successful ® rms starting in Berkeley and going 
elsewhere when their needs expand.   (Noah's 
Bagles at Alcatraz and College is the  ̄agship 
store for that company.)  That would include 
their physical needs but also their need to be 
encouraged and welcomed by local government 
rather than hassled and harassed.   Do you think 
that a disproportionate number of large ® rms 
in Emeryville has anything to do their come-on-
down attitude toward business?   

Larger ® rms generate more income, more em-
ployment, and more tax revenue than smaller 
ones.  They also have a multiplier effect because 

their economic activities support other business-
es, both because of what they spend locally and 
because of the payroll they generate.  

Did you notice Toyota of Berkeley is now in El 
Cerrito ?  They would obviously rather be in 
Berkeley or they would have changed their name 
to Toyota of El Cerrito.  They are right next door 
to Target, which is wholly in the City El Cerrito 
but on land which backs right up to the Berkeley 
border.  You know the Target I am talking about.  
It's the one that generates all the sales tax rev-
enue for El Cerrito .  

That Berkeley is business-friendly is propaganda 
put out from City Hall.  It is in fact no such thing 
as any business person who has tried to deal 
with them knows in his  head and even more so 
at a visceral level in his gut.  

                                                                                                                                                      
                                                                  

QUOTE OF THE MONTH

Zilpy.com is a useful website.  In addition to some global statistical aggregations (see below), you can enter a speci® c address and 
get comparable rents for the neighborhood.   The sample size and variations by zip code imply the data is pretty accurate.

CURRENT BERKELEY RENT LEVELS
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James Kilpatrick                                                                                                                                  Don Holm 
Managing Broker                                                                                                               Investment Associate
East Bay Apartment Specialist                                                                         Berkeley Apartment Specialist
(510) 844-3647                (510) 844-3652 

Call for a Free Estimate of  Value on Your Investment Property Today! 
Specializing in East Bay Multi Family, Office/Retail, 

& Nationwide NNN Leased Properties 
 

  * Superior Market Knowledge & Transaction Expertise 
* Highly Effective and Aggressive Marketing Process  

Main (510) 844-3645                                                                                                                          Kilpatrick & Company 
EFAX: (510) 588-5599                                                                                                               Piedmont Executive Center   
Office Fax (510) 844-3646                                                                                                              3645 Grand Ave. Ste. 303 
www.kilpatrickandcompany.com                                                                                                         Oakland, CA, 94610 

The City should always look to cost effective 
options before blindly raising fees or taxes.
Below please note some proposed alterna-
tives that will be presented to the Council 
for consideration in August. Please feel free 
to send your suggestions to:mariebowman@
pacbell.net or call Nancy at BPOA.
Alternatives
Eliminate the use of excessive trucks 
which deterioriate our roads and have 
a huge carbon foot print by; picking 
up the blue recyclable bin monthly, 
going back to an every other week pick-
up of the green reclycable trash can, while 
continuing to pick-up the black bin weekly.

End the Recycling Buyback Program at the 
Transfer Station, on 2nd and Gilman Street 
for glass bottles and cans. (This encour-
ages individuals to take recyclables from the 
blue bin causing us to pay for the collec-
tion/ recycling of these items twice and the 
cash value of the glass and cans!) 

De-
termine if it is more cost effec-
tive to contract out services?
Have individuals drop off  recy-
clables at collection points
Have individuals pay for bulky item pick-ups
Include all residences in the 
street sweeping program
Enforce Berkeley Municipal Codes 
by ® ning individuals for:
illegal dumping and the cost to re-
move illegal dumping,
for the illegal posting of posters and the 
cost to remove illegal posting and 
for their graf® ti, including the 
costs of graf® ti removal
City should require UC to:
educate its' students to put trash in its place, 
not to illegally post posters 
or dump illegal liter pay includ-
ing furnishings and
to fully pay for dumpsters and related 

services for an annual end of year pick-
up of student trash and furnishings
Clean Cities Program-- This is not a 
property-related fee. City should use 
General Funds to pay for this.
Ensure all borrowed funds have been 
returned to the Refuse fund.
*********************

By Marie Bowman
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duced to merely increasing our fees on a yearly basis to fund the lavish retirements 
of former rent board employees. It has nothing to do with the welfare of tenants. In 
fact these increases are merely passed on to new tenants in the form of higher rents. 
Clearly the rent board is not concerned if rents are increased due to higher fees and 
taxes.

We Are Here to Help

Some of you have recently contacted the of® ce and Nancy has forwarded your con-
cerns and questions to the board. Many of you may face problems that we have 
faced ourselves and we are here to offer help. Please do not hesitate to contact us by 
phone or email with questions regarding the management of your apartments. 

Goodwill

Given the state of the local economy, few applicants are here to ® ll jobs. The only 
tenant who will ® ll your unit will probably be a student. As a result you will be hav-
ing a parent or relative co-sign the lease. I always call these relatives and emphasize 
that Berkeley is not Kansas. I ask them to help me remind the students to always 
lock their apartment and building front door. I always tell them about the tendency 
of tenants to remove batteries when the smoke detector begins to beep. When this 
happens they should call me or the manager to provide them with new batteries.

When your student tenants vacate and you have got along well with them ask them 
if they are graduating and if so wish them well. Always make them aware of the 
procedure to get their deposit back, and when the time comes, do it promptly.

The upcoming August 8th BPOA Members Meet-
ing is not to be missed!  Attorney Michael Sims, 
of  Berkeley landlord/ tenant fame will be on 
hand for Free Legal Q & A!  Bring your questions 
and bring a pen and notebook, you'll want to 
take notes.   We also have speakers from The 
Ecology center and the City of Berkeley Waste 
Management Division letting us know what 
every landlord and building manager needs to 
know about solid waste disposal and recycling 
and moving toward our zero waste goal. Do you 
know that there are resources are available to 
landlords and building managers as well as free 
assessments and recommendations.   Tenant 
move-in procedures will also be discussed.

The meeting will be held in the Fireside 
room of St.John's Presbyterian Church lo-
cated at 2727 College Avenue in Berke-
ley.  Refreshments are available starting at 
9:30 and the meeting begins at 10:00am 
sharp.  Look forward to seeing you there.

AUGUST MEMBERS MEETING

Here is a list of some of the more outrages Berkeley Rent Board rulings I have come across over the years:

1. Berkeley Rent Board ruled that a man who has not been in the United States or paid US tax-
es for over 20 years, is entitled to Berkeley rent control protection.

2. Berkeley Rent Board ruled that somebody who was incarcerated and sen-
tenced to 6 1/2 years in prison that Berkeley was his primary residence.

3. Berkeley Rent Board ruled that somebody who was: a homeowner in Nevada, president of the homeowners association in Nevada, voted 
in Nevada, had all his cars registered in Nevada, that the Berkeley Rent Board did not know what constitutes residency in Nevada and therefore they 
couldn't rule so Berkeley was his primary residence. This in spite of United States this in spite of federal law and state law that states if you've paid 
your taxes in the state and you claim that that state is your primary residence that do not cannot claim in another state is also your primary residence.

4. Berkeley Rent Board ruled a woman who had 3 houses (stated under penalty of prudery that one 
was her primary residence), 4 cars and a sailboat in Marin. That Berkeley was here primary residence be-
cause her mom lived at the other place even though her mom had been dead for a few years.

5. One Berkeley Rent Board member prevented a mother and her childrenfrom moving into her house, because he did 
not want to move. He eventually was sentenced to 6 months in jail for living in Oakland while serving in Berkeley.

Bernt Wahl

ªEven if you make the law, you have to follow itº, those were words of the Cali-
fornia Superior Court justice who reprimanded Berkeley City Rent Board. The 
judge stated that the organization disregarded even their own laws.



AUGUST 2009 BPOA MONTHLY11 

Sacramento --- Jon Coupal, President of the Howard Jarvis 
Taxpayers Association, released the following Statement to-
day regarding the tentative California state budget deal:

The budget deal reached last night by California's political leadership 
team is a mixed bag, which can best be described as ªThe Good, The Bad, 
and the Ugly.º

ªThe Goodº

Taxpayers arepleased there are no additional new tax increases 
in this proposal and that Proposition 13 was left alone.  Af-
ter a massive $12 Billion tax increase enacted just last Febru-
ary, even the majority party had no choice but to face the fact 
that additional taxes would have all but destroyed hard-work-
ing families and merely accelerated California's decline.

There are real cuts in this proposal. Signi® cant reductions in spend-
ing are absolutely necessary to bring expenditures into alignment 
with revenues. And, it appears that the state is taking its ® rst 
nascent steps toward selling unneeded assets, such as the Or-
ange County Fairgrounds.  Some boards and commissions, such 
as the Integrated Waste Management Board, will be eliminated 
and many of the state's furloughs would be made permanent. 

HJTA also recognizes and appreciates what appear to be of billions of 
dollars worth of long-term reforms to welfare programs like CalWORKS 
and IHSS, and elimination of all cost of living adjustments. It is ridicu-
lous that California has 12% of the nation's population but 30% of 
the welfare recipients. Any reforms that decrease that number in order 
to make people more productive members of society will be crucial for 
the continued ® scal health of the state.  We are pleased that Republi-
cans in the Legislature have used this debate to improve government 
ef® ciency and promote more responsible use of taxpayer dollars. These 
are all great ® rst necessary steps to getting our State back on track.

ªThe Badº

While we are pleased that no new taxes were forced on the 
people of California during these dif® cult economic times, we re-
main extremely concerned that a broader, more ® scally respon-
sible plan was not reached.  Time and time again, this Legislature 

has simply shuf  ̄ed papers around, leaving the problem to be 
solved another day. Bernie Madoff could have learned a thing 
or two about shell games from the California Legislature.

Real ® scal reform in California will never be achieved until we control 
government employee pensions at both the state and local levels.

And, the State has yet again done an incredible disservice to our 
counties and cities by raiding local government funds. It is not only 
unfair, but it is irresponsible to continue robbing Peter to pay Paul for 
their ® scal mismanagement. Furthermore, we remain concerned that 
the loss of local revenues will only increase pressure to raise taxes 
at the local level, something we will watch with great vigilance.

ªThe Uglyº

While there are some welcome reforms in this proposal, particularly in 
welfare programs, the lack of major reforms, such as in public employee 
pensions, that are necessary for long-term ® nancial stability is not 
just a disappointment to taxpayers.  The real question is whether this 
budget deal will be viewed by Wall Street as suf® cient enough progress 
upon which to extend additional credit.  While taxpayers are techni-
cally not going to pay more taxes, the tax accelerators in this budget 
deal have the effect of taking money out of the pockets of taxpayers 
before it is due.  Some argue persuasively that this is just as bad as 
a tax increase even though they will be getting the money back.

Finally, it is not in California's interests to continue to employ ac-
counting gimmicks which simply ªkick the can down the road.º 
From what we can gather, the proposal has several ªexpense 
deferralsº ± one-time revenue accelerators and numerous as-
sumptions ± that virtually guarantee we will all be back argu-
ing over these same issues in just a few short months.  

For more information on the Howard Jarvis Taxpayers Asso-
ciation, visit http://www.HJTA.org or for information on the 
California Budget Crisis, visit http://www.BudgetFight.com. 
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Law Office of Michael M. Sims 

specializing in Berkeley/Oakland 
landlord tenant issues and evictions 

since 1982. 

2131 University Avenue, Suite 222 
Berkeley, California 94704 

Tel: (510) 848-6601 

BPOA MONTHLY

2991 Col lege Ave. Berkeley,  CA 94705
www.elmwoodreal ty.com

( 5 1 0 ) 8 8 3 - 7 0 0 0

ELMWOOD REALTY
& I N V E S T M E N T C O .

Our roots are in the Elmwood 
district, and our foundation is in 

homes and investments.  If you need
advice or assistance making a real

estatechoice, call us, or visit
www.elmwoodrealty.com.

Kathryn Snowden, Broker
Sarah Schoeneman/Jenny Wang, Investments

John Koenigshofer, Residential

U N D E R N E W M A N A G E M E N T !

COWS IN BERKELEY?  
NO, TURTLES

 

Is the turtle the mascot of the city of Berke-
ley?   I have to go to the City Clerks of-
• ce on BPOA business more than I’d like.  
Therein, at every level, there is at least 
one large cast bronze turtle.  They look 
really pricy.   (But probably less than the 
$200,000 spent on those atrocious History-
of-Berkeley sculptures on each side of our 
$7M pedestrian bridge over the freeway.)  
Actually, if you think about it, turtles would 
be the perfect Berkeley bureaucracy.  They 
are very large, very slow moving,  primitive 
in nature and haven’t made a signi• cant 
change in their make-up in millennia.   

                                                                                                                                                      
                    Nancy Friedberg



AUGUST 2009 BPOA MONTHLY13 

 

NEVER  A VACANCY!
510 834-0782

WWW.CEDARPROPERTIES.COM

CEDAR PROPERTIES

GRATEFUL GUTTERS Inc.

Seamless installation, cleaning
and repairs

(510) 524-6666

747 Independent Road, Oakland

(510) 613-0300
Carpet & Linoleum

Residential & Commercial

Serving the Bay area since 1971

www.bayareacontractcarpets.com

Contractor’s License number 714467

BAY AREA CONTRACT CARPETS

Thinking Of Refnancing? Rates Posted 
from one Broker are as Follows:

Apartment Rates

Program Fixed Rates Amoritization
3 year  5.750% 30
5 year  5.430% 30
7 year  5.870% 30
10 year  6.120% 30
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MRE Commercial Real Estate

Robert Englund, CCIM
6001 Shellmound St, Suite 825,Emeryville

(510) 450-1430
Email: renglund@mrecommercial.com

Apartments - Berkeley/East Bay, 
1031 Exchanges, 

International Real Estate

009 14

The BPOA Newsletter regularly published articles 
and letters which re• ect the personal opinions of the 
authors. Unless speci• cally identi• ed as such, these 
opinions should not be viewed as a re• ection of the 
views of BPOA, or its Board of Directors

DISCOUNTS TO 
BPOA MEMBERS

OFFERED BY:

DDDDDDIIIIIISSSSSSCCCCCCOOOOOOUUUUUUNNNNNNTTTTTTSSSSSS TTTTTTOOOOOO 
BPOA MEMBERS

OFFERED BY:

Products and services advertised herein are not warranted, expressly or  impliedly 
by the publisher or by its board of directors.  The publisher takes no responsibility 

should the quality of the products and services not be as advertised.

Contributions or gifts to BPOA are not tax deductible 
as charitable contributions for federal or state income 

tax purposes, but are generally deductible as trade 
or business expenses,  Please note that no portion of 
payments to BPOA are made to lobbying efforts or 

campaign committees. For further information, please 
consult a tax professional or the Internal Revenue code.

ST. JOHN & ASSOCIATES
Property Management Consultants

Rent Control • Economic Analysis • Real Estate Planning

Michael St. John, Ph.D.

www.stjohnandassociates.net
2115 West Street, Berkeley, CA  94702

510.845.8928

JUST FIX IT
Expert Computer Support & Repair

Website Design & Development
Site Administration

Michael Ross
510.549.9912

michael@rosstechassociates.com

Twenty Years of  Just  Making Things Work
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Evictions · Landlord/Tenant Disputes
Foreclosures · Creditors in Bankruptcy
Real Estate Issues · Ellis Bill Notices

2527 Santa Clara Avenue · Alameda · 510.521.8111
Felix A. 
Seidler

Bruce C. 
Reeves

Representing Property Owners in¼

Reeves & SeidlerReeves & SeidlerReeves & Seidler
A T T O R N E Y S  A T  L A W

ELMWOOD REALTY
& I N V E S T M E N T C O .
Sarah Schoeneman &
Jenny Wang
2991 College Ave Berkeley,  CA 94705

(510) 883-7000
www.erihomes.com

Beacon Properties
Careful, Conscientious
Property Management

Carlon Tanner, Broker
466 40th Street, Oakland CA 94609

510-428-1864

James Kilpatrick
East Bay Apartment Specialist 

Kilpatrick &Company 
Investment Real Estate  

Highest Sales Price • Cleanest Deal Best Upleg 
for your 1031 Exchange

510-290-9647 James@JamesKilpatrick.com
www.JamesKilpatrick.com

premium properties 
& development

Professional Management
Leasing Services

Development/Investments
510.594.0794

www.premiumpd.com
Sam Sorokin, Broker

6536 Telegraph Ave #A210, Oakland, CA 94609

 Property Management
Mortgages

Judith M. Shaw ,  
Broker

Liz Hart

400 45th Street, Oakland CA. 94609
tel: 510.654.1920
 fax 510.601.5330

www.shawprop.com

 
A Full Se rvice Property Management  Company  

 
Apartment Leasing  

Maintenance Management  
Accounting Management Services  

 

510-665-5711 Office  
510 -665-5778 Fax 
www.jdmginc.c om 



SATURDAY, AUGUST 8TH, 10:00AM

Free Legal with Michael Sims
and 

The Ecology Center with City of Berkeley 
Waste Management with Strategies for 

Waste
Approaching our zero waste goal!

St. John's Presbyterian Church

FIRESIDE ROOM

2727 College Avenue Room 203

Refreshments Served at 9:30am

The Advocate for 
Berkeley's Rental Housing Providers

BPOA MONTHLY
2041 Bancroft Way, Suite 203 Berkeley, CA  94704  ·  www.bpoa.org  ·  bpoa@bpoa.org

58 cent stamp
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