2 >QOTUW™

A

BRI

Berkeley Property Owners Association

The Advocate for
Berkeley's Rental Housing Providers

_—— - L &

T ——

BERKELEY'S PROPERTY TAXES GO UP AGAIN D_ESPNI'E A D
ECONOMY

| have again been moved by the effort put forth by volunteers and board members in getting the word out ak
behind the most recent round of tax measures. Unfortunately 3 passed that will again hike our tax bills. I thin
adequately funded Libraries and Fire Stations in general but unfortunately it has become commonplace to bill
ers for items that really should be adequately funded from the general fund. Another point in particular abo
that their budget is generally agreed to have gone up a disproportionate amount in recent years even before
passing. At a time when many owners are more strapped than ever, it seems an unfortunate burden to sqt

both sides.

2008 | have not been impressed however with our lack of ability to run some decent candidates. | personally tak
ity since | have not been willing to run. What we need here is not 1 or 2 of you to step up and run for a posi
time aroundbwe need 5-10 of you and your friends to step up and run as a slate. A fair and unbiased slate.
candidates have not even been forced to pretend that they are fair. They are openly pro-tenant anti-landlord.
challenge to see if we can pull together enough candidates and public visibility that people will actually care

<rrI+H4Z20<

fair to landlords.

Your letters, emails, and feedback help us decide what ®ghts should take priority and occupy the focus of BP
2009 will be another crucial year for BPOA and there are a number of pressing issues that deserve attenti
excellent time to talk to us about getting more involved with the board of directors, or if you only have limit
about being part of our valuable volunteer efforts. In the old days BPOA was far more active in effecting
change. Even if your own personal situation is 2bearable® or even @comfortable® don't let that keep you from

what is fair and right!

Thank you all for your support and | look forward to seeing you all at the Winter Dinner meeting!

BPOA President James Kilpatrick can be reached at james
kilpatrickandcompany.com and at 510.844.3647

GALA WINTER DINNER MEETING
THURSDAY DECEMBER; 11
FEATURED SPEAKER:

GREG MCCONNELL

SEE PAGE 8 FOR INVITATION
KING TSIN RESTAURANT
1699 SOLANO AVENUE BERKELEY
5:30PM SOCIAL HOUR 6:30 DINNER MEETING

Reservation Required!
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vatiJHOd prices. We're buying General Motors, folks, and Nancy Pelosi will run it.

EDITORIAL

IS THERE A BABY OUT THERE WITH A 3° HEAL

By Albert Sukoff, Editor

The Uniform Building Code once allowed holes in railings such that nothing larger
than a 9° sphere could be passed through any opening. When a baby fell through
the railing to its death from the terrace of a Chicago high rise, the requirement was
reduced to 6°. It was later further reduced to the current standard of 4°. If they
®nd a baby with a 3° head (and it is their job to look), the allowed hole will smaller;
it'll never get larger. .While this may be warranted, my point is that generally regu-
lation only moves in one direction: from less restrictive to more restrictive.

Thanks to our friends on Wall Street and their Washington facilitators, we are now enter
what will certainly be a period of increased government regulation. The free-market ske
and the bureaucrats have been dealt a new and better hand. | would argue that the ba
system is a special case and needs controls even in the most free-wheeling of free ent
environments. The integrity of the currency is paramount and is the responsibility of the
ment. If this requires federal insurance for deposits, the government can + indeed must
reasonable parameters for lending. It cannot simply say we'll-insure-your-depositors; g
all-the-money-to-your-idiot-brother-in-law-if-you-like. The Reagan administration didn't
understand this and hence the S&L ®asco on the eighties. (What ever happened to Ne

Nevertheless, while there is a case for reasonable regulation in certain de®ned areas ¢
economy, the current climate is such that | fear the regulators will be unleashed to do tf
and the economic consequences will be signi®cant and negative. Having lived for yeal
overblown building codes, capricious zoning controls and zealous rent controls, | know |
much economic activity | personally have passed on because of bureaucracy and the s
expensive (and often unnecessary) requirements imposed by the government. The ag
is extreme and the risk multiplied. Good ventures are sacri®ced to the whims of the re

Now the government is not only likely to regulate but to take a direct hand
in management as a condition of bailout loans. They also propose to ac-
tually take equity stakes in certain companies and industries.

You haven't missed a payment on the 6% mortgage on you house in twenty years. Yol
neighbor hasn't missed missing a payment in a year. So Barney Frank wants to buy the
mortgage (with your tax money), forgive half of it and lower your neighbor's rate to 3% c

nteethe other half. Meanwhile, your rate stays at 6%. Wonderful! Middle America will love tl
basis by members and other interested

The big-three auto companies want $25 billion to stay a oat. (A bargain next to

IG.) They will likely get it and have dictated to them what they must build. Toyota
_will eat them for lunch while they wait for Washington to approve the latest line on

~ex fuel cars which burn ethanol which is produced with large government subsi-

dies so that arable land is devoted to grow fuel instead of food so that the impover-
ished nations of the world are forced to live (more likely to die) with signi®cantly higher

As the pendulum swings from right to left, regulation will likely swing from

pa.ogb lax to too severe. With the Democrats in absolute control of the fed-

eral government, we are in for some ominous restrictions on economic activ-
ity. | shutter to think of Dennis Kucinich telling Warren Buffet what to do.
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THE McCONNELL REPORT

to keep of®cials in check. BPOA has not run
TH E R ETU RN OF ACT|V| SM candidates for rent board, and as a conse-
quence, it has little in"uence over decision
By GregMcConnell making. BPOA has friends on the City Council
but they don't feel our presence and support
and they over look many issues that are impor-

_ ) _ tant to property owners. Every two years, tax groups ask for contribt
| recently had a frank and candid conversation with a Berkeleygité and property owners respond, but those groups don't return the

Council member who told me that BPOA just isn't what it once ySand help landlords address out of control spending at the rent b
and, in her view, these days BPOA is not taken seriously in Berkeley

political and policy debates. | told her we'll see about changingtéiaps, what is most amazing to Robert and me is that property
owners allow themselves to be taxed more than $3.5 million a year

To some extent, BPOA has been the victim of its own success oNdhasteful program designed to take away their rights. This in-
1980s and 1990s, landlords suffered under stringent rent contrg|u(fgg%ney to lobbyists in Sacramento who have the stated goal
fought battle after battle and we won many more than we lost. dff@scinding vacancy decontrol. But, owners don't give their own

ultimate prize came when BPOA hired me to bring about statewié®erty rights group suf®cient funds to protect their interests.
vacancy decontrol. We put together an elaborate education and lob-

bying effort of elected of®cials and we were able to convince theORRIEPromises to reenergize the napping giant and change that
liberal members of the California Legislature that Berkeley rent@batasind. He has asked me to give him some thoughts on how

was just plain unfair. They helped us ®x that with Costa Hawkitsget back in the advocacy game. I have responded and you will
be receiving my thoughts in private letters in the near future.

Today, Berkeley property owners can raise rents when units ar(éu _ - o
vacated. Landlords don't have to go to the rent board with theiuf®ce it to say here in this report, that | have three main ideas:
hats in their haqu pnly to be insulted when t_hey seek rent in- Double the membership and increase resources

creases for capital improvements and operating expenses that are

not covered by paltry annual adjustments. As a consequence, anys on issues that promote and protect landlords in Berkeley

landlords view the rent board as an irrelevant government bu- L -
tgﬁeet active in local politics and advocacy, from
h

reaucracy that they prefer to ignore, except once a year when YV ont board to the city counci

pay outrageous registration fees for services they do not get.
This is a very important point in time to get back in the game

and refocus on activism. We are entering a period with re-

newed calls for business regulation. The easy targets are Wall
Street and greedy bankers who have screwed Americans roy-
ally. But, the rent regulators won't stop there. They will paint
landlords as villains who need to be regulated more aggressively.
Less anyone misunderstand my motive here; let me be quick tBPOA is all that stands between landlords and that process.

point out that | admire the dedication and hard work of James g'hope you will take this as seriously as | do. Please answer the call

patrick and many of the Board members who have volunteere make your association a strong and viable force to protect your inter
untold hours helping BPOA members. They were part of a new y 9 P y

guard that guided BPOA through a different period of time and
tried to help owners become more successful in their investments.

In recent years, the BPOA Board has seemed more inclined
toward promoting BPOA as a trade organization that fo-
cuses on pro®t building, sales, investment opportunities, and
management. This is re ected in the make up of the Board
which is top heavy with realtors and management types.

continued on page 11

However, eliminating strict rent control and getting higher
rents has never been the exclusive goal of BPOA members. In

its heyday of activism, BPOA was a forceful organization that .

impacted who was elected to the rent board and the city coun- -Jon V|CarS

cil and it played a signi®cant role in policy development Realtor

RE-ENTER THE ACTIVIST Over 25 years selling Berkeley Apartments
| was recently told that former president Robert Cabrera has de- BPOA member since 1982

cided to throw his hat in the ring and re-enter as president. | } ]

have con®rmed this with him and he tells me he cannot wait (510) 898-1995 jon.vicars@svn.com

to get started bringing back BPOA grass roots activism. IlI Snerry Van Ness

Robert's concern is that while trade association work is very impor F.

without a strong activist approach, Berkeley is left without a center

DECEMBER 2008 3 BPOA MONTHLY



Q &A AND QUOTE OF THE MONTH

SEX OFFENDERS HAVE RENTAL RIGHTS TOO

RENT IT RIGHT

By Janet Portman, Thursday, November 13, 2008.

Inman News

Q: One of my neighbors informed me that thra# neighbors commonly ask, and they may
of my newest tenants is a registered sex offendting to come out to your property and
er (I'm not sure how she found this out). Hepeak to a gathering of the neighbors. Meet
stated on his rental application that he hadramediately with your tenant and his family,
three-year-old felony conviction, but he didamatassure them that you will protect their ric
report details. Figuring that everyone desetwdise peacefully in their home as long as the
a chance, | did not ask further and rented toave a legal right to live there. Understand th
him and his wife and two young children, until these tenants give you a legal reason tc
giving them a yearlong lease. They've causedninate their tenancy, your (or your neigh-
no problems. Our local sheriff's departmenbors’) fear alone that the father will commit a
plans to notify the neighbors of his addressrame on the premises will not support a deci
criminal history. sion to terminate their lease or evict them.
I'm concerned about the safety of this man-and

his family, as well as how | should handle thasiet Portman is an attorney and managing
situation with the neighbors. Can you pleasgelitor at Nolo. She specializes in landlord/ter
provide me with some guidance on how | ant law and is co-author of 28Every Landlord's
should proceed? --Jan Legal Guide® and 2Every Tenant's Legal Guic

HEATING & COOLING
RESIDENTIAL & COMMERCIAL

Bob Sloat

OFFECE 510 Ta5-9600
CELL S10 8124051
FAX S0 eSS0

A: You've encountered one of the most dif®baltcan be reached at janet@inman.corr’.

situations a landlord can ®nd herself in. Unfor-
tunately, there are no easy answers. You were

not legally required to ask about your ter SECURITY DEPOSIT ALERT

criminal history, and you've broken no la

QUOTE OF

learning that the applicant had a crimina
but not going further to ®nd out what the
viction entailed. And even had you learn:
details, a decision to rent nevertheless w
not have been illegal. But legalities are c
thing, and practicalities are another.
Your fear that neighbors will react negati
to your new tenant is well-founded. Neig
who learn that a registered offender lives
in their midst have often reacted strongly
demanding that the offender move away
offenders have been rendered homeless
refusal of landlords to rent to them (whel
provide their history) or the constant har:
ment of neighbors who want them gone.
the offender is homeless and no longer 1
ing at his home address, the whole point
registration system (tracking the wherea
of a registrant) is frustrated.

To effectively deal with the situation, stai
the police department themselves. With |
you'll ®nd that they have developed edu
tional materials aimed at answering que:

DECEMBER 2008

The rent board continues to make life
more complicated and expensive for you.

THE MONTH

As you know you must give your ten-
ants the interest on their deposit by the
end of December or face a penalty.

They claim that the six month average

yield rate for six month certi®cates is 3.4%.

| sincerely doubt that this is correct. A six
month CD | have with Wells Fargo just

matured and | had received 2.57%. Cur
rently only banks with liquidity problems|o
anything close to the rent board's 3.4%.

Next year you will be able to use a less|ct
formula based on rates offered by Berkele
banks. According to the rent board if this

regulation were in effect today, you would p ) )
est. - the right choice.°

your tenants a 1.7% security deposit inter

ffer

y Let us hope we have

We stand today at a
crossroads :
One path leads to
despair and utter
hopelessness.
The other leads to

otic total extinction.
fhe wisdom to make

-- Woody Allen

BPOA MONTHLY



LANDLORD TOLD TO PAY TENANTS MILLIONS

Bob Egelko
Ghronicle Staff Writer

(11-06) 16:58 PST OAKLAND -- An Oakland jury says a landlord must pay $5.5
million in punitive damages for cheating tenants out of their security deposits
by fabricating claims of damage to their living quarters.

The Alameda County Superior Court jury decided Tuesday that lan DISCOUNTS TO
ard Thomas had defrauded tenants out of $183,000 in security de BPOA MEMBERS
tween 1999 and 2007, and followed up Wednesday by awarding 30 t OFEERED BY:

amount in punitive damages. )

Tenants' lawyer Laura Stevens acknowledged that the punitive award willhave  gay AREA CONTRACT CARPETS

to be reduced because of U.S. Supreme Court rulings that have limited those Since 1971
damages to 10 times the amount of compensation in most cases. But she said  www.bayareacontractcarpets.com
the verdict allows Thomas' former tenants to recoup their losses, and possibly 510-613-0300

to recover additional sums as penalties. Contractor’s License number 714467

After Judge Steven Brick lowers the punitive damages, Stevens said, she will

ask him to award those sums to nonpro®t housing agencies rather than the KELLY-MOORE PAINT CO
former tenants. 969 San Pablo Ave.
Thomas' attorney, William Hopkins, said he would ask Brick to overturn the Albany CA 94706

Phone 525-3162

verdict and would appeal if necessary. Thomas 2cares a lot about the tenants,®
Acct. AL1000

allows them to stay even when they fall behind in their rent, and denies de-

frauding them, Hopkins said. ROLAND'S LOCKSMITH

Thomas owns 135 rental units, including apartments, duplexes and homes, cont. lic. #476034
in Oakland and 15 more in Castro Valley and Hayward. Stevens said the suit Phone: 531-2388
covers as many as 200 former tenants, but Hopkins said only about 100 are

eligible for damages. ACE HARDWOOD FLOORS

License #731496

State law requires rental property owners to return a security deposit when 1636 Kains Ave., Berkeley
the tenant leaves, except for rent owed and for damage the tenant caused, Phone: 558-9697
apart from normal wear and tear. Stevens said Thomas sent letters to departed

tenants containing damage claims that were invented or wildly exaggerated in ASHBY LUMBER
order to keep most of each security deposit, which amounted to 125 percent 824 Ashby Ave.

of a month's rent. Berkeley CA 94710

) ) ) Phone 843-4832
The letters, sometimes as long as 20 pages, listed such items as $3 charges to

remove clothes hangers from a closet and $2,500 to redo a supposedly ruined GRATEFUL GUTTERS Inc.
hardwood “oor that was actually intact, as well as false claims of overdue rent, Seamless installation, cleaning
Stevens said. When tenants tried to recover their deposits in small claims court, and repairs

she said, Thomas would countersue for additional damages and the tenants (510) 524-6666

usually dropped their suits.

aHe collected security deposits with no intention of giving them bagck.;® Ste-
vens said.

Hopkins said many of Thomas' tenants left while owing rent that exceede® 1. JOHN & ASSOCIATES
their security deposits. He also said the landlord wasn't allowed to present Property Management Consultants
some photographs that would have supported his claims of property dZftcontrol + Economic Analysis Real Estate Planning

age. Michael St. John, Ph.D.

. . www.stjohnandassociates.net
E-mail Bob Egelkbdagelko@sfchronicle.com 2115 West Street, Berkeley, CA 94702

http://sfgate.com/cgi-bin/article.cqi?f=/c/a/2008/11/07/BAPF13VR2J.DTL 510.8458928
This article appeared on page B - 2 of the San Francisco Chronicle
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AGA 2009

ANNUAL GENERAL ADJUSTMENT ORDER FOR 2009

The rent board (Rent Stabilization Board ) adjusted the Year 2008 Rent Ceilings upward by 2.7% for all rental units covered by tt
Rent Stabilization and Eviction for Good Cause Ordinance as amended and Board Regulation 1100),, except those rental units wt
began on or after January 1, 2008 .

Rent Ceilings adjusted pursuant to this Order may not be rounded to the nearest dollar amount.

The upward general adjustment granted in this Order does not automatically provide for a rent increase. Rent increases pursuant
become effective only after the landlord gives the tenant(s) at least thirty (30) days' prior written notice of such rent increase and
expires.

Each notice to a tenant of a rent increase pursuant to this Order shall be in the following form and contain the following information

Thirty-Day Notice of Rent Increase
This notice is provided pursuant to the 2009 Annual General Adjustment (AGA) Order of the Rent Stabilization Board.
Tenant's name:

Street address: Unit No.

The present rent on your unit is $ per month.

[The 2009 AGA Order adjusts 2008 rent ceilings by 2.7%)]

Your rent will increase by $ pursuant to the 2009 AGA Order.

Your new rent will be $ per month beginning . (This date must be at least 3
service of the Notice of Rent Increase.)

Advice concerning this Notice and the rental history of the unit is available from the Rent Stabilization Board Public Information Uni
Street, Berkeley, CA 94704, from 9:00 a.m. to 4:30 p.m., Monday, Tuesday, Thursday and Friday and from 12:00 p.m. to 6:30 p.m. 0
telephone (510) 981-7368.

Date Landlord/Manager

Ardilfoit frorgeh v et dgana says.
No rent increase pursuant to this Order shall be effective if the landlord:

(1) Has failed to register any rental unit on the property in accordance with Section 8 of the Ordinance and/or orders or regulations of
ing the requirement to ®le a vacancy registration form at the beginning of a new tenancy commencing on or after January 1, 1996;

(2) Demands, accepts, receives or retains any payment in excess of the maximum allowable rent for the unit permitted by the Ordir

(3) Has failed to comply, after order of the Board, with any provisions of the Ordinance and/or orders or regulations of the Board ¢
fected rental unit; or

(4) Has failed to bring the rental unit into compliance with the implied warranty of habitability. Such compliance means the unit subs
with the City of Berkeley's building, housing and health codes which materially affect the health and safety of tenant(s); or

(5) Has failed to make repairs as ordered by the housing inspection services of the City of Berkeley.

(H) The amount of this general adjustment for which the landlord shall be eligible shall decrease by ten percent (10%) per month fc
yond October 1, 2008, for which the landlord fails to register. A landlord who is ineligible to raise rents under this general adjustment
of one or more of the conditions of subsection (G) shall be able to raise rents under this adjustment in future years upon correctio
and substantial compliance with the Ordinance in accordance with Civil Code section 1947.7.

fussy, aren't they?

Questions? Call the Rent Stabilization Board Public Information Unit, 2125 Milvia Street, Berkeley, CA 94704, from 9:00 a.m. to 4:.
Tuesday, Thursday and Friday and from 12:00 p.m. to 6:30 p.m. on Wednesday, telephone (510) 981-7368.
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SECURITY DEPOSIT INTEREST RATE

RSB creates paperwork with the AGA information is for the 12 mlonds are exposing themselves to identity theft

nightmare with Change peri-od 11-1 through 10-31. B since t))ll?u: bar;lé name and account number will
d lation 702 Option 2: If you maintain the deposit in a 88gblic record.
and regu ation rate incurred account in a local Berkeley b&ok fomew or departing tenant who's starting

There are now two options for calculatingtiregrear period 11-1 through 10-31 and yar &eminating date is other than 10-31 of the

est rate to use to determine the amount owdlihg to give the rent board and the tenamfitke year you must go to the RSB website an
continuing or departing tenant. bank name and account number then ydoatanp the monthly interest rates posted (aver-
Option 1: Use the old (since 2004)methH§eotPe iqterest rate the rer_1t bogrd_ calcat;aeg@e_m) and pay the tenant accordingly. The
paying interest using the federal reserve Yosgveying local banks which will likely oetéfi is to call the rent bqard and ask them

CD rate which has been signi®cantly than the federal reserve board Choratdculate the amount. Given that there are
than an owner has been able to obtain. | HigiQPtion is not available for 08 paymerttsooisands of apartments rented to students
rate used to calculate the interest due tdRa¥Re used for 09 payments. The boardvpnomove frequently this will provide a nice new
by December 1st, for the prior period 115e540 supply and new interest deposit fomorkipad for rent board and create open doors

10-31. Note: if you have been paying teNQyemMber 2009 along with the interest rdte tentity theft.

the interest for the period 1-1 through 19634sed. This article was submitted by a longtime Berke:
then to convert to the payment. 1-1 to 18a#&: If you get into a dispute later with théeteproperty owner who wishes to remain anon-
pay the tenants interest on their deposit arsirige she and the rent board will have aybamks. For questions about calculating securit)
3.04% and explain that you are paying forotdyunt number to lien in case they prevaiéposit interest please feel free to contact Jona
10 months. Because they received interestifbcase and you do not want to pay thethsigbavis at the JD Management Group, 510-
the prior November-December. And lastnyeairpresumably this data will be availab@5t6711 gpnathan.davis@jdmginc.com
interest check. The interest rate of 3.4 pargante who asks to see the ®le for one of your

used by the rent board in their notice indhwdeéhgs. By providing this information land-

SECURITY DEPOSIT Q&A

Q How have the rules on tenant security deposit interest changed?

A The Rent Board amended Regulation 702 to provide an alternate rate of interest for tenant security deposits that are kept
in accounts at savings institutions located in Berkeley. The amendment becomes effective on November 3, 2008.

Q What is the new alternate rate of interest?

A\ For security deposits held in a Berkeley account, the rate of interest will be equal to the 12-month aver-
age of the average rates of interest (APY) paid on the ®rst business day of each month for six-month certi®cates of de-
posits ($5,000 minimum deposit) by insured commercial banks doing business in the City of Berkeley.

Q How does a landlord qualify to pay the alternate rate of interest when making the annual interest refund payment in December ¢

To qualify for the Berkeley CD rate for the December interest refund payment, a landlord must;

1. Place the tenant's security deposit in an insured account at a bank or credit union physically located within the City of Berkeley;
2. Keep the deposit in the account for the twelve consecutive months ending October 31st; and

3. When the interest is returned to the tenant in December, give the tenant and the Rent Board a copy of a com-

pleted Notice of Security Deposit Interest form that identi®es the bank account where the deposit is kept.

Q When does this new rate take effect?

A. The amendment to Regulation 702 becomes effective on November 3, 2008, which means that it will not affect the interest pay-
ment due in December 2008. The new rate will be effective for the December 2009 interest payment for landlords who have their
tenant's security deposit in a Berkeley account on or before November 3, 2008, and hold it there until October 31, 2009.

Q How will I know what the Berkeley CD rate is?

A. The Rent Board will track the six-month CD rates at Berkeley banks on the ®rst business day of each month and com-
pute the averages. Then, each November the Rent Board will notify landlords what the applicable rate is for the December inter-
est refund payment. The information will also be available on the Rent Boardiscisisitdey.ca.us/rent/
Q Does the deposit have to be placed in a Six-Month CD account to qualify for the Berkeley CD rate?
continued on page 10
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SAVE THE DATES! JANUARY 10TH AND FEBRUARY 7TH

Save the dates for the January and February members meeting and Workshop!. Michael St.John,
will be conductiing a workshop that ALL berkeley landlords need. He's calling it; Rent Control 101. so start your new
come back to class and up to speed with Rent Control in 2009. Find out how these laws effects you, your tenants and

Michael St.John served on the Rent Board from 1981 to 1983 and has been advising Berkeley property owners about
since. He has handled hundreds of cases before the Board and is known to some as 2Dr. Rent Control® for his extensiv
rent control issues for 30+ years. Also known for his pioneering involvement in the TIC (tenants in common) movemer
he has more recently been involved in the development of Berkeley's condominium conversion program. Rent contr
pre-retirement organization and down-loading of Mr. St.John's broad and detailed understanding of Berkeley's rent co

This workshop is of course free to all BPOA membécation to be

Berkeley's pnly Ret

announced

Michael St. John is the Principal Consultant at St. John & Associates;-a
property management consulting ®rm specializing in rent contyol. He can
be reached at 510-845-8928 x 101 or by email at msjetal@pacbell.net.

LOANS

Mary Oram, Broker

Mari Hayama, Senior Loan Officer
RESIDENTIAL
COMMERCIAL
INVESTMENT

RENTALS
ﬁﬁﬁ WE'LL FIND YOU

ILPATRICK
COMPANY

James Kilpatrick Investment Real Estate Brokerage

Call for a Free Estimate of Value on Your InvestmentrBperty Today!
Specializing in East Bay Multi Family, Office/Retall,
& Nationwide NNN Leased Properties

* Superior Market Knowledge & Transaction Expertis
* Highly Effective and Aggressive Marketing Process

E R QUALIFIED TENANTS
' 510-883-7005

2991 College Ave Berkeley, CA 9470 ﬂ @ ﬁ 2991 College Ave Berkeley, CA 947(

510-883-7024 erihomes.com
erihomes.com

Managing Broker Investment As
East Bay Apartment Specialist Berkeley Apartment Sytf
(510) 844-3647 (510) 844-36

Main (510) 844-3645 Kilpatrick &ompany
EFAX: (510) 588-5599 Piedmont Executive Ctem|
Office Fax (510) 844-3646 3645 Grand Avee. 03
www.kilpatrickandcompany.com Oakland, CA, 94

Dd

-
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A. No. As long as it is in an insured account at a bank branch rate when refunding the interest?

or credit union located in Berkeley and held there for twelve A if the landlord pays at the Berkeley CD rate but did not qualify fo
consecutive months, the type of account does not matter. it + because the landlord cannot verify that the security deposit was

Q What if the deposit is kept in an account at the head of- held in a Berkeley bank for 12 months =+ then the landlord must pay

®ce of a bank located in another city but that has branches in interest at the legal rate of interest on unpaid judgments as providec

A. No. The account must be at the Berkeley branch in order tle)éﬂh‘?.t should tenants do if they think that they
o o ) have been paid the wrong rate of interest?

Q What rate applies if the deposit is placed in a Berke- ) )
ley account but for only part of the year? A If a tenant has received interest at the Berkeley CD rate but has

] ) . reasonable grounds for thinking that the landlord was not quali-
A if the security deposit was placed in a Berkeley account atgie for that rate, within 60 days of receiving the interest the tenant
the beginning of the tenancy and the tenancy has existed for lg§ggst ask the landlord, in writing, to verify to the Rent Board that the
than a year, then the Berkeley CD rate would apply when refundnant's deposit was held in an insured account at a bank or sav-
ing interest the next December. But if the tenancy has existed;fgis institution located within the City of Berkeley for the full time
a year or more and the deposit was in a Berkeley account for afjited. The tenant should send a copy of the veri®cation request
part of the year, then the standard Federal Reserve CD rate wqylthe Rent Board. The Rent Board will then require the landlord

apply. In other words, unless the tenancy has existed for less thaprovide veri®cation and will notify the tenant of the result.
a year, the deposit must be held in a Berkeley account for the

full twelve months in order for the Berkeley CD rate to apply. @ How does a landlord verify that the de-
] posit quali®ed for the Berkeley CD rate?

Q Is a landlord required to place a tenant's secu- o ] .
rity deposit in an insured bank account? A\ After receiving a veri®cation request from a tenant, the landlord

) _ ~_must produce copies of bank statements for inspection by Rent Boa
A. No. Landlords may stil use the tenants' security deposits fQfiaff con®rming that amounts equal to the deposit amounts have
any purpose they want but, if the security deposit is not held inpeen held in a Berkeley account for the required time. Veri®cation
an insured account at a Berkeley savings institution, the landioy|| require the landlord to account for all security deposits that the
will have to refund interest at the Federal Reserve CD rate.  |andiord is holding. The landlord's banking records will be treated a:

Q Does the landlord have to disclose the bank account numb@O§&dgntial and will not be disclosed to the tenant. Upon review-

tenant when returning security deposit interest at the Berkeley @9 satistactory documentation, staff will notify the tenant that the
) ) ) i landlord's eligibility for the Berkeley CD rate has been veri®ed.
A. No. The Notice of Security Deposit Interest form, which the

landlord must use in order to qualify for the Berkeley CD rate, Q@ What happens if the landlord does not provide
will require the landlord to identify only the bank where the de-Rent Board staff with satisfactory veri®cation?

posit is held and the last four digits of the account number. A |f the landlord does not provide satisfactory veri®cation of

Q What interest rate applies when the tenant vacates the ap&eigiify for the Berkeley CD rate, the landlord and tenant will
A . . be noti®ed that the tenant is entitled to interest at the legal rate
- If the deposit quali®ed for the Berkeley CD rate for the Decgfterest on unpaid judgments as provided in Code of Civil Pro-

ber payment and remained in a Berkeley account up until the engigfe section 685.010 (currently 10%). The landlord will be

the tenancy, then the Berkeley CD rate would apply for the mogffiscied to pay to the tenant the difference between the amount
from November to the move-out day. Also, if the tenant vacategajg and the amount due under Code of Civil Procedure section
during 2009 and the security deposit was in a Berkeley accounggs 010. A landlord who disagrees with the staff's determination

from November 2008 until move-out, the Berkeley CD rate woyjghy request a hearing before a Rent Board hearing examiner.
apply upon move-out. If the deposit was not held in a qualifying

Berkeley account, then the Federal Reserve CD rate would apply.

Q What happens if the landlord uses the wrong
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